10-1-2023 CWA-State MOA 2023-2027 Agreement Final

Memeorandum of Agreement between the Communications Workers of America, AFL-

CIO and the State of New Jersey for July 1, 2023 through June 30, 2027 Successor
Collective Negotiations Agreements covering the Administrative/Clerical,
Professional, Primary Level Supervisors and Higher Level Supervisors Units

This MOA between Communications Workers of America, AFL-CIO (CWA) and the State
of New Jersey covers all employees in the State Executive Branch Administrative/Clerical,
Professional, Primary Level Supervisors and Higher Level Supervisors negotiations units
represented by CWA and incorporates all agreements entered into by the parties during
negotiations for a 2023-2027 successor collective negotiations agreements.’

This MOA modifies the terms of the parties” July 1, 2019 through June 30, 2023 Collective
Negotiations Agreements as set forth below. Any terms of the parties’ 2019-2023
Agreements not expressly modified by this MOA remain in full force and effect and shall
be incorporated into the parties” July 1, 2023 through June 30, 2027 Agreement.

All Schedules attached to this MOA, with the exception of Schedules E1 (Side Letter to
SL on Job Security, and H (Ombudspersons Program Description) and shall be
incorporated into the parties” 2023-2027 Agreements.

The economic provisions of this MOA, as set forth in section G below, shall be
incorporated into the applicable articles of the 2023-2027 Agreement.

All proposals presented by the parties during negotiations for the 2023-2027 Agreement
and not expressly agreed fo as reflected in the attached schedules or in section G below,
are deemed to be withdrawn.

The parties agree to jointly support legislative and/or regulatory changes that may be
necessary fo implement the provisions of this MOA, inclusive of the attached schedules.

Economic Provisions

Article 6 — Compensation Plan and Program
A. Special Salary Program July, 2023 to June 30, 2027

The parties agree to the following changes

1

This MOA, which covers CWA’s four separate State Executive Branch collective .

negotiations units, is four separate, but identical, agreements, which, for ease of reference,
bave been incorporated into a single “contract book™ but which remain four separate
collective negotiations agreements. References in this MOA to the 2023-2027 Agreement
is a reference to the four collective negotiations agreements covenng each of CWA four
State Executive Branch collective negotiations units.



It is agreed that during the term of this Agreement for the period of July 1, 2023 - June 30,
2027, the following salary and fringe benefit improvements shall be provided to eligible

employees in the unit within the applicable policies and practices of the State and in

keeping with the conditions set forth herein.

Subject to the State Legislature enacting appropriations of funds for these specific ‘ »
purposes, the State agrees to provide the following benefits effective at the time stated here -

or, if later, within a reasonable time after enactment of the appropriation.

lLa.  Effective the first full pay period on or after July 1, 2023, each employee covered
by this agreement shall be entitled to a 3.5% across-the-board increase applied to the
employee’s current base salary.

b. Effective the first full pay period on or after July 1, 2024, each employee covered . .
by this agreement shall be entitled to a 3.5% across-the-board increase applied to the

employee’s current base salary.

C. Effective the first full pay period on or after July 1, 2025, each employee covered . -

by this agreement shall be entitled to a 3.5% across-the-board increase applied to the
employee’s current base salary.

d Effective the first full pay period on or after July 1, 2026, each employee covered
by this agreement shall be entitled to a 3.5% across-the-board increase applied to the
employee’s current base salary.

2. For ten (10) month employees, the foregoing increases that are effective the first

full pay period on or after July 1, 2023, July 1, 2024, July 1, 2025, and July 1, 2026, for

twelve (12) month employees shall be applied to the base salary of ten (10) month
employees, effective the first full pay period on or after September 1, 2023, September 1,
2024, September 1, 2025, and September 1, 2026.

3. The State Compensation Plan salary schedule shall be adjusted in accordance with
established procedures to incorporate the increases set forth in 1. and 2. above for each step

of each salary range and to incorporate the provisions of paragraphs 7 and 8 below. Each

employee shall receive the increase by remaining at the step in the range occupied prior to
the adjustments.

a. All salary ranges and steps of the Salary Schedules in effect on June 30, 2023, shall be
increased by: 3.5% effective the first full pay period after July 1, 2023; 3.5% effective the

first full pay period after July 1, 2024; 3.5% effective the first full pay period after July 1,

2025; and 3.5% effective the first full pay period after July 1, 2026.

4. Normal increments shall be paid to all employees eligible for such increments on

their anniversary dates and increments shall continue to be paid to eligible employees on

their anniversary dates after the expiration of this Agreement.
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5. Employees who have been at the eighth step of the same range for 18 months or
longer shall be eligible for movement to the ninth step providing their performance
warrants this salary adjustment.

6. Employees who have been at the ninth step of the same range for 24 months or
longer shall be eligible for movement to the tenth step providing their performance
warrants this salary adjustment.

. Effective the first full pay period on or after July 1, 2025, employees who have been

at the tenth step of the same step range for 24 months or longer shall be eligible for -
movement to the eleventh step providing their performance warrants this salary adjustment. »
An eleventh step shall be established for each salary range by adding the specified
increment for each range in the Salary Schedule in the Appendix to this Agreement to the
tenth step of each range.

8. Effective the first full pay period on or after July 1, 2024, employees serving in
ranges 1-8 will migrate to Range 9. Placement will be at the step closest their salary at the
time of migration (but not lower than their current salary and not lower than Step 2). The
across-the-board increase for the first pay period on or after July 1, 2024, will be applied
after migration is completed. Employees who migrate from a lower range to range 9 will
retain their anniversary date.

New employees hired on or after July 1, 2024, will not be hired below Range 9, Step 2, but
placement will be consistent with Civil Service Commission requirements and practices.

Article 6, Section B - Clothing Maintenance Allowance — Schedule A attached

Article 31 — Travel Regulations

A. Transportation Allowance

1. Whenever an individual employee is authorized and required to use his privately owned
vehicle or as a condition of his employment uses such vehicle, the State will be responsible -
for indemnification pursuant to appropriate legislation for such sanctioned use and shall
reimburse the employees at the applicable rate provided by law for each mile of such use.
Effective July 1, 2023, this applicable rate shall be 47 cents per mile for employees who -
use their privately owned vehicle to travel on State business unless increased during the
life of the 2023-2027 Agreement pursuant to an Appropriations Act. Authorization for
such use is predicated on the individual maintaining basic automobile insurance as
specified in the New Jersey Travel Regulations and current registration and licensure.

Article 35 — Emergency Work

No changes to sections A-G
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H. Emergency code rates and code rates, in effect as of June 30, 2023, shall be .
increased by the across-the-board raises on the effective date of those raises as set

forth in Article 6 of this Agreement.

Side Letter of Agreement #4 — Special Response Unit (SPRU)

The parties agree that effective July 1, 2025, the hourly rates in the SPRU Side Letter shall
be increased by $1.00 per hour.

Health Care Reopener — Schedule B attached.
Article 22 - Bereavement

Article 22, Section E-add a new section 4:

Beginning July 1, 2024, and-subject-to-CSC-implementation-processes; an annual one (1) day

bank of time will be established for bereavement leave. Each year thereafter, the one (1)
bereavement day per year will be available on January 1. The bereavement day will be

used before an employee’s use of sick leave. The bereavement leave day does not accumulate

and unused time will not be carried over or paid out upon separation. Bereavement may be
used for immediate family members as defined by N.J.A.C. 4A:1-1.3. The State may request
proof of death.

The parties understand that the 1day bank will be created by Civil Service Commission.

Article 20, Section D - Eve Care Reimbursements

Increase prescription lens/contacts reimbursement increases to $80.00.
Increase bifocals or complex prescriptions reimbursements increase to $90.00.
Increase eye exam reimbursement increases to $45.00.

Article 17 — Holidays

 Add Juneteenth
Modify Columbus Day to Columbus Day (Indigenous Peoples’ Day)

L Non-Economic Provisions
1. Discipline Article — Schedule C attached
2. VWXY - Schedule D attached
3. Job Security Side Letter — Schedules E1 and E2 attached

4, Union Rights — Schedule F



St Use of Temporary Employees and Agency Temps — Schedule G attached

6. Ombudsperson Program — Schedule H attached

7. Career Service and Unclassified Layoffs — Article 28 and 29 - Schedule I
attached :

8. Health and Safety — Article 32 — Schedule J attached
9. Rowan MOA — Schedule K attached

10.  Recognition — Schedule L attached

11.  Side Letter 23 - Delete

The parties agree to modify dates in the 2019-2023 Agreement, as necessary, to conform
those dates to the 2023-2027 Agreement.

The terms of this MOA, inclusive of the attached schedules, are subject to ratification by
CWA.

This Agreement may be executed in one or more counterparts, each of which shall be '
deemed to be an original but all of which together shall constitute one and the same
instrument.

On behalf of CWA On behalf of the State of New Jersey

Uz (Leiler
Dated: Datﬁed: oWy d)

Dated:

Dated:




Dated:

Dated:

Dated:

Dated:

Dated:

Dated:

Dated:



SCHEDULE A

Key: Struelk-throughtext denotestextthe parties-agree-to-delete:
artiele

6.B. Clothing Maintenance Allowance

1. Beginning in July 1, 2019, employees with an annual base compensation of less than $100,000, 3 '
shall be eligible for a Clothing Maintenance Allowance (“CMA>™) if they meet the following -

criteria:

a. They are required to wear a uniform, protective clothing or special clothing, and
the State does not pay for and launder the uniform, protective clothing or special clothing;
or

b. Their jobs require them to come into contact with toxins, dyes, dirt, contaminants,
chemicals, blood or other bodily fluids, or other materials that ruin or soil employee

clothing, or their clothing requires special or separate washing or cleaning, or they engage

in direct care or direct education work that includes physical contact with students or
institutional clients Intermittent or occasional contact with such substances does not satisfy
the B.1.b. standard.

3. Effective each July 1, 2020-and-each-July-1-thereafter, the following employees are presumed
to be eligible for a CMA:



a. Employees in a title that received the CMA under the 20072011 2019-2023
contract or in a successor title, who continue to perform the same or similar duties,

excluding employees on the dispute list paid pursuant to the settlement agreement reached -

by the parties effective April 14,2018;

b. Employees in a work unit, in a title or successor title, where 80% or more of the
employees in that same title or successor title and in that same work unit receive a CMA;

c. Employees who received a CMA prior to July 1, 2649 2023 and who continue to

perform the same or substantially similar duties; and

d. Employees who were hired, promoted, or transferred into positions that were
occupied by employees who received a CMA prior to July 1, 2049 2023.

4. Beginning February 1, 2020 and each February 1 thereafter, a department may challenge an
individual’s eligibility by providing the Union notice of the disputed individuals along with an
explanation for the department’s claim that the individuals do not meet the criteria set forth in
paragraph 1 above and any evidence upon which the department relies in support of its position.
For example, if an employee is part of an otherwise approved title, but only performs office duties,
the department may submit a challenge to the eligibility. Within thirty (30) days of the
Department’s notice of objection, the Union and the department will meet in an effort to resolve
any disputes.

5. Beginning February1;:2020-and Each February 1 thereafer, the Union may ask a department

to review eligibility for CMA of employees not covered by paragraph 3 above but who the Union _

maintains satisfy the criteria in paragraph 1 above, by identifying employees it maintains are

eligible for the CMA and providing the department with an explanation of its position and any

evidence upon which it relies. Within thirty (30) days of the department’s receipt of any submission
by the Union, the Union and department will meet in an effort to resolve any disputes.

6. Any disputes not resolved between the Union and a department will be submitted to OER.
Within thirty (30) days following submission of disputes to OER, the Union and OER will meet

in an effort to resolve such disputes. At the written request of the Union, any disputes not resolved
between the Union and OER will be submitted directly to binding arbitration before a single

arbitrator selected by the parties. If the parties cannot agree on an arbitrator to hear such disputes,
an arbitrator will be selected pursuant to the selection procedures of the Public Employment
Relations Commission. Arbitrations shall be scheduled within 45 days from the submission of a
dispute to arbitration. At CMA arbitrations, the parties shall give oral summations and the

arbitrator shall issue a bench decision. It is the expectation of the parties that a CMA arbitration

will be concluded in one day or less. The parties may agree to submit multiple CMA disputes to
the arbitrator to be heard on a single day. When a dispute is submitted to arbitration pursuant to a
challenge by a department pursuant to paragraph 4, the department/OER shall bear the burden of

-1 Commented [SW1]: GOER and CWA acknowledge that there

are approxi ly 70 CMA disputes with respect to Local 1040 unit
members. The parties will continue to attempt to amicably resolve
those outstanding disputes. If the parties are unable to resolve those
disputes, CWA may submit the disputes for resolution p to
paragraph 6 below.




proof. When a dispute is submitted to arbitration pursuant to a challenge by the Union pursuantto
paragraph 5, the Union shall bear the burden of proof.

8. Each full-time employee who is eligible for a clothing maintenance allowance under the criteria
in Paragraph 1 above, and who has completed one (1) full year of service on or before July 1, 2019
2023, or on or before July 1 of any subsequent year, shall receive a cash clothing maintenance
allowance for each year of the contract of $550 in FY 2023, $550 in FY 2024, $550 in FY 2025,
and $550 in FY 2026.

9. Each full-time employee who will have completed six (6) months of service on or before July
1, 2023 or on or before July 1 of any subsequent year, shall receive a cash clothing maintenance
allowance for each year of the contract of $275 in FY 2023, $275 in FY 2024, $275 in FY 2025,
and $275 in FY 2026.

10. Permanent part-time employees in a 40 hour workweek title who are regularly scheduled to
work twenty (20) or more hours per week, and permanent part-time employees in a 35 hour
workweek title who are regularly scheduled to work seventeen and one-half (17.5) or more hours
per week, who meet the service and eligibility requirements set forth above will receive one-half
(1/2) of the normal clothing allowance. One full year of service for employees in ten (10) month
titles means ten (10) months of service between July 1 and July 30.

11. Leaves of absence without pay or suspension up to thirty (30) days duration shall not affect
the eligibility requirements as to one (1) year of service. In order to be eligible to receive this
payment, the employee must be on the payroll as of the date of payment.

12. Employees hired, promoted or transferred after July 1, 2023, or whose duties changed after

July 1, 2023, and who satisfy the service requirements and criteria set forth in this Article shall be

eligible to receive CMA payments in FY 2023, FY 2024, FY 2025, and FY 2026 and cach fiscal .

year thereafter provided they continue to perform substantially similar duties.



SCHEDULE B
B. HEALTH CARE REOPENER —
[No changes to language following B above and preceding 1 below]

1. Re-opener

a. The actual premium cost for the CWA PPO, inclusive of medical and prescription costs, will be

tracked each plan year following the plan’s initial offering in plan year 2019.

b. In addition, the CWA PPO premium cost increases will be monitored and compared to the
national, regional and state trending of healthcare costs.

¢. Upon request from CWA, and after the Commission’s review of the mid-year report, if any, the
Union and State shall meet annually between March 1 and April 15 to discuss utilization and costs
(actual and projected) for plans in which CWA active and retiree members are enrolled. Such
meeting shall include representatives from the Treasury-Division of Pensions and Benefits. This
meeting will include any interested Union(s).

d. Calculations:

i. The Baseline Premium shall be the blended” premium for the current plan year plus 1%. For
example, in plan year 2024 the baseline premium shall be the CWA PPO Plan’s blended
premium in plan year 2023 plus 1%.

ii. CWA and the State shall annually calculate the “Adjusted Premium Increase” (“API”). The
API shall be calculated by (a) subtracting the percent of across-the-board salary increases
received by CWA-represented State employees, not compounded, between July July 1 to
December 31 of the preceding year, from (b) the percent by which the CWA PPO renewal
premium exceeds the Baseline Premium. For example, if the 2024 CWA PPO renewal
premium is 6% more than the Baseline Premium and if employees have received a 4%,

non-compounded, across-the-board salary increases since Fuly July 1, 2023, the APTis 2%.

e. Annual Process for Appling the Escalator/De-escalator

i. Every year, the parties will review if the blended renewal premium for the CWA PPO in a
plan year exceeds the “Baseline Premium.” If so, the CWA and the State shall enter into

negotiations to lower the premium and/or reduce the rate of premium increases. Such

negotiations will commence upon receipt of the SHBP’s actuary’s rate renewal
recommendation premium for the upcoming plan year in or around the preceding July. The
parties agree that the negotiations will involve the CWA and any other interested State
bargaining unit(s). The initial meeting of the parties may also include representatives from

2 Blended premium includes medical and prescription rates, for all levels of coverage.
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the Division of Pension and Benefits as it relates to the rate renewal recommendation(s). . -

A copy of the actuary’s renewal recommendation report, issued in or around July, will be
provided to the Union in advance of the meeting. If an agreement is reached, CWA and
the State shall jointly seek approval from the State Health Benefits Commission or Plan
Design Committee, as appropriate, to implement the parties’ agreement.

ii. If CWA and the State cannot agree upon plan design changes or other cost-saving measures

that would reduce the API to at least a 0% increase over the Baseline Premium by the
September 1 preceding the start of the next plan year, then an Escalator shall be applied to
employee contribution rates. The Escalator to be applied to employee contribution rates
shall be the percentage by which the API exceeds the Baseline Premium. For example, if
the API is 2%, then the Escalator is also 2%, which is applied to the employee’s
contribution rate. If an employee’s contribution rate is 5% of base salary, then by applying
the Escalator, the contribution rate will increase to 5.1% of base salary. Any increase in
employee contributions will be effective the first pay period of the new plan year.

iii. If the renewal premium is below the Baseline Premium by 6% or more, CWA and the State

shall discuss options to share the savings in reduced costs. or to improve the quality of the
CWA PPO through design changes or other measures. If CWA and the State do not agree
to either reduce costs or improve the quality of the CWA PPO or agree upon a reduction in
the employee contribution rates-by September 1 preceding the start of the plan year then
contribution rates shall be reduced by the application of a De-escalator. The De-escalator
shall be the amount of the decrease in CWA PPO renewal premium below 6% of the
Baseline Premium. For example, if the 2024 premium is 6.5% below the Baseline
Premium, employee contribution rates shall be reduced by 0.5%. If an employee’s
contribution rate is 5% of base salary, then by applying the De-escalator the employee’s
new contribution rate shall be 4.975%. Any decrease in employee contributions will be
effective the first pay period of the plan year.

The escalator or de-escalator for each plan year shall be calculated using the above
methodology as described in paragraphs e(i) to e(iii) above.

1



SCHEDULE C

ARTICLE 5 - DISCIPLINE

The parties will conduct quarterly meetings to review and adjust any problems that arise under this
Article. The parties agree that the continuation of this article will be reevaluated upon the
expiration of this agreement.

A. All terms of this Article apply to permanent career service employees.

Intermittent employees will be covered by the terms of this Article when they enter the permanent
career service. All terms of this Article also apply to unclassified employees with a minimum of)
_ years of State service. Provisional employees, and unclassified employees with less than
B8N ycars of State service, will be covered by Section K.

B. Discipline of an employee shall be imposed only for just cause. Discipline under this Article
means official written reprimand, fine, suspension without pay, record suspensions, reduction in
grade or dismissal from service. A suspension may not be imposed for greater than forty-five (45)
work days, except as specified under paragraph C below. Dismissal from service or reduction in
grade based upon a layoff, or other operational judgment of the State shall not be construed to be
discipline.

C. Suspensions without pay of more than 45 days may be imposed pending the outcome of a
criminal complaint, or in cases involving collateral issues including but not limited to allegations
of abuse or neglect, or charges involving the loss of a license or credential that is required as a
condition of employment.

D. Disciplinary action may be initiated for any of the reasons specified in the Civil Service
Commission Rules or for any circumstance amounting to sufficient cause.

E. The burden of proof in disciplinary procedures shall be upon the State, except as otherwise
provided in Section K for provisional and unclassified employees with less than three (3) years of
State service.

F. This Article is the exclusive procedure for the processing of disciplinary actions for employees

covered by this Agreement. Minor discipline shall be defined as a suspension or fine of three (3)
days or less or official written reprimand. Major discipline shall be defined as a suspension or fine
of four (4) days or greater, demotion or termination.

G. All references to “days” in this Article are to calendar days unless otherwise specified.

12



H. General Procedures for Discipline and Departmental Review

1. Where an appointing authority or his designee imposes or intends to impose discipline, a
preliminary notice of discipline shall be given to the employee. This preliminary notice of
discipline shall contain (a) charges; (b) specification(s) alleging the general description of the

alleged acts and/or conduct upon which the charge is based and (c) the penalty to be imposed. A .

copy of the preliminary notice of discipline shall be mailed to or served upon the local Union office
at the same time that it is mailed to or served upon the employee.

2. The employee or the employee’s designated union representative may request a
departmental review within fourteen (14) days of receipt by the employee of a preliminary notice
of discipline.

3. At the request of either the appointing authority or the Union the departmental review

shall be conducted as a hearing. If a hearing is not requested, the review will be conducted as a

meeting. The employer representative will contact the Union within seven (7) days of the request ‘

for departmental review to mutually schedule a date and time for the review to be conducted within
twenty (20) days after the request for review. If the parties are unable to agree upon a mutually

convenient date within the twenty (20) day period, the Department shall go forward and schedule

the review, unless the parties agree to extend the twenty (20) day period.

4, If a hearing is held, the department shall appoint an independent, neutral hearing
ofﬁcer~whe~|&enmle¥ed—b+GOER—and—who has no prior knowledge of or involvement in the

matter to be heard.

ERtase mple . Managemcnt shall
prov1de to the Umon all ev1dence it will present ina depamnental hearmg no later than ten (10)
days after an appeal is filed of a Preliminary Notice of Discipline. The State may supplement its
initial production of documents prior to the hearing. The Union retains its right to request
additional information pursuant to section J of this Article. At the commencement of the hearing
the hearing officer will state on the record that management has the burden of proving just cause

for imposition of discipline, except as set forth in Section K below. There must be sufficient non-

hearsay evidence in the record to establish the facts upon which management relies in meeting its
burden.

6. The employee may be represented by a steward, executive board member or other
designated Union representative at the meeting/hearing. However, only one (1) person shall serve
as the spokesperson for the employee and one (1) person shall serve as spokesperson for the State.

13
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7. Management and the Union are encouraged to resolve disputes over the proposed
disciplinary action at the meeting/hearing. A disciplinary dispute may be settled by a "record”
suspension, with no loss in pay, at any stage of the disciplinary appeal process. Such "record”
suspensions will have the same weight as a suspension without pay for purposes of progressive
discipline. A "record” suspension must be agreed to by the Union and the employee, and may not
be recommended or imposed by way of a Preliminary Notice of Discipline.

8. Management will simultaneously serve the local Union and the employee with the Final b
Notice of Discipline within twenty (20) days of the meeting or the issuance of the hearing officer’s

decision.

9. Official written reprimands may not be appealed beyond the departmental hearing. After
a period of one year from the date of the issuance of a final notice of an official written reprimand,
the official written reprimand cannot be used to establish progressive discipline and shall be
expunged from an employee's personnel file if requested in writing by the employee, provided the
employee is not served with a preliminary notice of discipline charging the employee with
misconduct of any nature prior to the expiration of the one-year period. The sunset provision
identified above, including expungement, does not apply to OWRs issued for incidents of
workplace violence, violations of the New Jersey State Policy Prohibiting Discrimination in the
Workplace and findings of violations of State or Agency Codes of Ethics by the State Ethics
Commission.

1. Mediation and Arbitration

1. Within thirty (30) days of receipt of the Final Notice of Discipline, the Union may file
an appeal of suspensions of eight (8) days or greater, demotions, fines, or terminations to
arbitration or of suspensions of seven (7) days or less to binding mediation, by submitting a written
request for arbitration or binding mediation to the Governor’s Office of Employee Relations.

2. Arbitration hearings will be conducted in accordance with the procedures set forth in
Atticle 4, except as otherwise provided in this Article.

3. The Union and the State will schedule a mediation date within ninety (90) days of the
appeal of discipline to arbitration or binding mediation. At least two weeks prior to the scheduled
mediation date, either the Union or Stafe shall provide theé mediator and the Union with copies of
the Final Notice of Discipline, the Preliminary Notice of Discipline, the Hearing Officer’s decision
and any evidence submitted by the parties at the departmental review.

4. The dispute will be heard by a mediator, who shall be selected on a rotating basis from
a panel of at least eight (8) mediators agreed upon by the parties in accordance with paragraph 21
of this section below. The employee must attend the mediation and may be represented by a
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steward, executive board member or other designated Union representative. Each party shall have ‘
persons with authority to settle the disciplinary appeal present at mediation, and if a proposed

settlement exceeds the authority of the department or Union representative present at mediation,
the representative shall have access to a person with greater authority by phone. An employee

who has been given notice of the scheduled mediation and fails to appear shall be deemed to have

waived the right to appeal any settlement reached by the parties at mediation. The parties agree
that neither side shall be represented by counsel at the mediation.

5. If a dispute involves a suspension of seven (7) days or less and is not resolved by the
parties with the assistance of the mediator, the mediator shall issue a final and binding decision in
accordance with the following procedures:

a. The mediator shall determine whether there was just cause for the imposition of
discipline. '

b. A mediator hearing a dispute shall have the same authority as an arbitrator
pursuant to paragraphs 17 and 18 below.

c. If the mediator deems the taking of testimony necessary to resolve material -

disputes of fact or to otherwise aid the mediator in rendering a final decision, the mediator
shall schedule one or more additional days to take testimony she/he deems necessary. The
additional dates shall be held within 45 days of the initial mediation date.

d. In binding mediation proceedings, there shall be no briefs and the mediator shall
issue a bench decision, which the mediator shall memorialize in writing at the request of
either the Union or the State.

6. If the dispute involves a suspension of greater than seven (7) days, a fine, a demotion,
or a termination and is not resolved at mediation, the dispute shall be scheduled for arbitration, at
the request of the Union. The arbitrator will not be the same panel member who acted as the
mediator.

7. The arbitration shall be held within one hundred eighty (180) days of the mediation.

- = O

8.a. For termination cases involving a single' FNDA, the arbitrator shall propose a
minimum of five (5) dates for the hearing that fall within the 180-day period. The dates proposed
by the arbitrator shall be consecutive to the extent possible, and if not consecutive, as close together
as possible. In the event the arbitrator cannot provide five dates during that period, the next
arbitrator on the list will be contacted and asked to provide five dates within the 180-day period.
Both the State and Union shall accept at least three of the five dates proposed. The parties will
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attempt to select a third day which is at least fifteen (15) days after the second day of hearing, but
not more than thirty (30) days after the second day of hearing.

b. The parties agree to use best efforts to conclude termination hearings within three (3)
days, with the Union and State equally dividing the time to the extent feasible and reasonable.
Either party may request additional hearing days, if necessary. Once a date has been confirmed,
adjournments shall only be granted upon a showing of good cause. Consent for an adjournment or

for additional days of hearing shall not be unreasonably denied. The arbitrator shall have the

authority to resolve disputes over requests for adjournments, additional days of hearing, and
disputes involving the production of documents and information.

9.a. For all other discipline appeals involving a single FNDA, the arbitrator shall propose

a minimum of three dates for the hearing that fall within the 180-day period. In the event the

arbitrator cannot provide three dates during that period, the next arbitrator on the list will be
contacted and asked to provide three dates within the 180-day period. The State and Union shall
accept at least two of the three dates proposed. In those instances where the parties agree that an
arbitration is unlikely to require two days of hearing, they may agree to schedule a single day.

b. The parties agree to make best efforts to conclude hearings within two (2) days, with the
Union and State equally dividing the time to the extent feasible and reasonable. Either party may
request additional hearing days, if necessary. Once a date has been confirmed, adjournments shall
only be granted upon a showing of good cause. Consent for an adjournment or for additional days

of hearing shall not be unreasonably denied. The arbitrator shall have the authority to resolve -
disputes over requests for adjournments, additional days of hearing, and disputes involving the

production of documents and information.

10. Unless otherwise agreed, scheduled hearing dates will begin at 10:00 a.m. and
conclude at 4:00 p.m.

11. The arbitrator shall have the authority to make determinations about the redundancy
of witness testimony. The parties will explore the ability to stipulate to facts and testimony in
advance of the hearing.

12. Upon request of either the Union or the State, witnesses who are unavailable to testify
in person at an arbitration hearing may testify by Skype, or a reasonably equivalent video program.
If there is a dispute as to whether a witness is unavailable to testify, the arbitrator will resolve the
dispute prior to the hearing following a telephone call with the parties.

13. The parties will discuss the feasibility of consolidating related Final Notices of -
Disciplinary Action for hearing. If FNDAs are consolidated, the timeframes set forth in paragraphs
8 and 9 shall not apply and the parties shall conduct a conference call with the arbitrator upon -
his/her appointment to determine the number of days necessary to complete the hearing, using the

above timeframes for guidance.
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14.  Paragraphs 8-13 are intended to expedite the arbitration process by avoiding
duplicative and unnecessary testimony and unreasonable delays, but are not intended to prevent
either party from presenting its proofs.

15. The parties may agree to oral summation for all appeals involving suspensions of eight
(8) days or more, fines, demotions, or terminations. If the parties agree to oral summations,
arbitrators shall issue bench decisions immediately following oral summations by the parties,
unless the parties mutually agree to a written decision. Written submissions shall be submitted
within thirty (30) days from the last day of the hearing or within thirty (30) days from receipt of
the final transcript, whichever is later. Each party shall submit its written summation to the
arbitrator by electronic mail. Once the arbitrator receives the written summations from both parties,
he/she shall ensure a mutual exchange of the summations to both parties.

16. In those cases in which an arbitrator does not issue a bench decision, the arbitrator shall
issue a written decision within 20 days from the close of the record. The record shall be closed
upon receipt by the arbitrator of the written submission from the parties, unless the parties agree
to waive filing of written submissions and to sum up the case orally before the arbitrator, in which
case the record shall be deemed closed from the date of the last date of hearing or the receipt of
transcripts if transcripts were required.

17. The arbitrator shall determine whether discipline was imposed for just cause. The
arbitrator shall also have the authority to hear and remedy allegations that the disciplinary
procedures of this Article were violated by either party, if those allegations are raised by the party
making the allegation prior to the commencement of the arbitration in connection with the specific
disciplinary appeal before the arbitrator. The arbitrator shall not have the authority to hear and/or
remedy any such allegations if they are not raised at the time of the departmental meeting or
hearing if those issues were known or should have been known at the time. If the arbitrator
determines that discipline was imposed without just cause, the arbitrator shall have the power to
(a) reinstate the employee to his or her position, (b) reduce the penalty, (c) award back pay and (d)
restore all seniority the employee would have eamned had the employee not been improperly
disciplined. Ifthe arbitrator determines that termination is too severe a penalty, the arbitrator may
reduce the penalty and may deny back pay for any part of the period the employee was out or for
all of the time that the employee was out of work without pay due to the disciplinary action
regardless of the maximum period of suspension set forth in Section B of this Article. In cases
where an employee was suspended pending the outcome of a criminal complaint, or in cases
involving the resolution of collateral issues, including but not limited to allegations of abuse or
neglect, or in cases involving the loss of a license or credential required as a condition of -
employment, the Arbitrator shall determine the appropriate length of suspension without pay
without regard to the time limits set forth in Section B of this Article.
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18. The decision of the arbitrator will be final and binding. After the issuance of an award,
the arbitrator shall retain jurisdiction for sixty (60) days to resolve any disputes as to the
implementation of the remedy.

19. The fees and expenses of the arbitrator and mediator shall be divided equally between
the parties. Either party may make a verbatim record through a certified transcriber at the
requesting party’s expense. However, if both parties request a copy of the transcript, the cost of
the transcript and the reporter shall be shared equally between the parties. The cost of any
transcript (or copy of any transcript) requested by the Arbitrator shall be shared equally by the
parties. Any other cost of this proceeding shall be borne by the party incurring the cost.

20. Within thirty (30) days of the execution of this Agreement, the parties shall mutually
agree upon a panel of not less than six (6) disciplinary arbitrators. Each member of the panel shall
serve in turn as the sole arbitrator for a given case. Where a member of the panel is unable to
serve, the next member in sequence shall then serve. In the event the parties are unable to agree
upon a panel of arbitrators within thirty (30) days from the execution of this Agreement, arbitrators
shall be selected, on a case-by-case basis under the selection procedure of the Public Employment
Relations Commission until such time as the parties agree upon a panel. The arbitration panel shall
be jointly administered by the Union and the State.

21. Within thirty (30) days of the execution of this Agreement, the parties shall mutually
agree upon a panel of not less than eight (8) disciplinary mediators. Where a member of the panel
is unable to serve, the next member in sequence shall then serve. In the event the parties are unable
to agree upon a panel of mediators within thirty (30) days from the execution of this Agreement,
mediators shall be selected, under the selection procedure of the Public Employment Relations
Commission until such time as the parties agree upon a panel. The mediation panel shall be jointly
administered by the Union and the State.

22. The location of arbitrations and mediations shall be rotated between the offices of the
Union and the State.

23. Absent mutual agreement the timelines in this section will be enforced. Agreement to
extend timeframes shall not unreasonably withheld.

J. Information

1. The State upon request, will make available to the Union information in its possession
to which the Union is entitled to properly represent the employee. Management will provide the
requested information within seven (7) calendar days from receipt of the request. Information to
which the Union is entitled, includes, but is not limited to, all witness statements relevant to the
charges, investigation and other reports. sbut excluding EEQ investigative Afdworkplace violence

S
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the contents of an EEO or—- workplace violence
- reports, in deciding to bring disciplinary charges against an employee, the
reports shall be provided to the Union, subject to _ entgring into a confidentiality

agreemen

BESEEEEEE. 1 addition, the parties will continue the existing practice of providing child abuse
and neglect records subject to a confidentiality agreement already utilized by the parties.

2. The parties will exchange the names of witnesses they may call and documents they

may introduce at the arbitration hearing. Names and documents will be exchanged within seven °

(7) days from the date of a request from either party and in no event later than seven (7) days prior

to the arbitration hearing. The Union is not precluded from calling witnesses and submitting
documents that were not provided to the State prior to the arbitration hearing, based on the case

presented by the State at arbitration. After the Union identifies a witness to the State, the State
will not interview the witness without first notifying the Union. Such notification will not be less
than forty-eight (48) hours prior to the interview. The Union is not obligated to aid the State in
sustaining its burden of proof in a disciplinary proceeding and the State continues to be under an
obligation to undertake a thorough and complete investigation before bringing disciplinary charges
against an employee.

3. The parties shall make a good faith effort to informally resolve disputes which arise as
to information requests. However, if the parties are unable to agree upon the nature of the
information to be provided, a dispute may be submitted to OER for resolution. If after submission
to OER the dispute is not resolved, the parties may seek resolution of the dispute in an
administrative or judicial forum or through arbitration.

K. Discipline Procedures for Provisional Employees and Unclassified Employees with Less

than _ Years of Service.

1. The following is the disciplinary appeal procedure for unclassified employees not
covered by a statutory discipline procedure who have more than six (6) months but less than three

(3) years of consecutive State service and provisional employees who have been employed in such -

capacity for a minimum of six (6) months.

a. At her or his request, the employee may be represented by a Steward, or a non-State
employee representative of the Union.

b. Employees who are subject to discipline, other than dismissal from service, as detailed »

below, are entitled to utilize the provisions of this Article through the departmental/agency review

sed-to-by-CWA-and the-State;-as-a-condition-of disclosure. If a department/agency relies on



level, the decision at which shall be final. The burden of proof in such procedures shall be on the

employee.

c. Nothing in this Article shall be construed as limiting the State from exercising its
inherent discretion to dismiss employees covered by this section who serve at the pleasure of the
department or agency head, without stating the reasons for the dismissal.

i. In the event an employee is dismissed without receiving specific written reasons the
State will provide the employee with ten (10) calendar days” advance notice. Employees
dismissed for reasons other than misconduct are not entitled to use the provisions of this
Article through the departmental review level.

ii. In the event an employee is dismissed due to misconduct, the State will serve the

employee with the specific written reasons relating to the misconduct. The employee may -

request and will be granted a review by the department/agency head or her or his designee,
whose decision shall be final. Time limits in F.2. shall apply. Nothing in Section c.ii shall
be construed as limiting the State from immediately dismissing an employee. In cases of
immediate dismissal the employee will be given the written reasons and right to
departmental review noted above.

d. The following types of dismissal are not covered by this Section:
i. Dismissal due to job performance.

ii. Dismissal due to the certification of a Civil Service eligible list; and

iii. Dismissal due to fiscal problems or programmatic changes pursuant to Article 29.

2. QGrievances concerning the interpretation of this Section shall be processed in
accordance with Article 4 as non-contractual (B.1.b) grievances.

L. Disciplinary Investigations

If an employee reasonably believes he or she may be disciplined, he/she may request Union
representation. The employee has the right to be accompanied by his/her Union representative
during an investigatory interview. The Union representative has the right to provide advice and
counsel] to the employee.

M. Time Off

1. An employee and his/her designated union representative will be granted time off
without loss of pay to attend a departmental review meeting or hearing, a mediation and an
arbitration hearing and to travel to and from such meetings, mediations and hearings.
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2. If a meeting, mediation or hearing extends beyond the employee’s normal working )

hours, compensatory time equal to the additional time spent at the meeting or hearing will be
granted, but will not be considered time worked for the computation of overtime. [HiNERNCEHIE

3. A reasonable number of witnesses employed by the State upon three (3) days’ notice
will be granted time with pay to attend departmental review meetings and hearings, arbitration
hearings and to travel to and from such meetings and hearings.

N. General Provisions

1. An employee may be suspended immediately and prior to a departmental review where -

it is determined that either:

a. the employee is unfit for duty or is a hazard to any person if permitted to remain on the
job, or that an immediate suspension is necessary to maintain the health and safety of employees

and/or the publi

b. the employee is formally charged with a crime of the first, second or third degree or a
crime of the fourth degree on the job or directly related to the job.

c. At the same time as the employee is presented with the reasons as to why an immediate
suspension is necessary, the employee shall be presented with the charges and general evidence in

support of the charges and provided with sufficient opportunity to review the charges and the

evidence in order to respond to the charges before a representative of the appointing authority.
The employee may be represented by an authorized union representative. A department
representative shall conduct a predetermination proceeding and shall render a written
determination as to whether an immediate suspension satisfies the standards in paragraphs (&) and
(b) above.

2. Where criminal charges are initiated, the right of an employee to representation by an
attorney shall not be denied.

3. The parties agree that disciplinary charges should be timely filed. An employee shall not
be disciplined for acts which occurred more than one year before the date on which the Preliminary
Notice of Discipline is filed, except under the following circumstances: (1) the acts that are the
subject of discipline would constitute a crime; or (2) the person filing the Disciplinary Notice did
not have sufficient information to file the Notice prior to one year from the date of occurrence. If
a Preliminary Notice if filed more than a year after the date of occurrence based on exception 2
above, the Notice will be filed within sixty-{60) days from the date management
acquired sufficient information. Charges that are brought against an employee after the issuance
of a Final Notice of termination, must be brought in good faith, based on conduct or incidents that
were not known at the time the initial FNDA was issued.
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4. Nothing in this Article or Agreement shall be construed to limit the right of the State to -

implement any disciplinary action notwithstanding the pendency of any grievance.

5. When a final determination of innocence is rendered through a decision arising out of a
Departmental hearing, or discipline arbitration hearing, the employee initially disciplined shall not
be recharged with discipline, on matters arising out of the same facts that the initial discipline was
based upon.

6. At Departmental hearings either party may make a verbatim record through a certified
shorthand reporter. Such record is to be made at the expense of the party who requests the reporter.
However, if both parties want a copy of the transcript, the cost of the transcript and the reporier
shall be shared equally.

7. The parties will designate an arbitrator to hear disputes involving back pay, seniority and
benefits that may arise with respect to the imposition of discipline prior to the submission of a
disciplinary dispute to arbitration. In deciding such disputes, the arbitrator shall apply the
standards, to the extent applicable, set forth in N.J.A.C. 4A:2-2.10, that were in effect at the time
this agreement was entered into. After the submission of a disciplinary dispute to arbitration, the
arbitrator hearing the case shall decide disputes involving back pay, seniority, and benefits.

8. By agreement of the parties, mediations, arbitrations or other hearings may be held

remotely.
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SCHEDULE D

Memorandum of Understanding between CWA, the Civil Service
Commission and the Governor’s Office of Employee Relations regarding the hiring
of employees into VWXY job classifications

WHEREAS, Article 1 of the expiring 2019-2023 collective negotiations agreement
between CWA and the State provides, in relevant part, that the parties shall meet to discuss and
resolve issues/disputes with respect to the inclusion of employees in VWXY titles in CWA
negotiations unit; and )

WHEREAS, CWA and GOER have taken steps to meet that commitment and have
successfully resolved a significant number of issues/disputes; and

WHEREAS, VWXY title designations are often necessary and appropriate;

WHEREAS, the parties also recognize that individuals performing CWA negotiations unit
work, who are not otherwise legally or contractually barred from inclusion, are appropriately
included in the A, P, R, or S CWA negotiations units;

NOW THEREFORE, to further their shared goal of goal of appropriately designating
prospective employees into unit and title designations, the parties agree:

1 Effective October 23, 2023, prior to CSC granting approval to hire an individual into a -
VWXY title (“the prospective employee™), the appointing authority shall submit to CSC

the following:
a. A DPF 448 describing the duties the prospective employee will be
performing;
b. ADPF 10;

c The DPF 448 and DPF 10 forms submitted by the appointing authority shall include
certifications that:

i. At the time of submission, the description of the prospective employee’s
duties is accurate and complete;

ii. At the time of submission, to the signatory’s knowledge, that the major job
responsibilities to be assigned to the prospective employee are not
performed in the Department by a CWA negotiations unit title, that the
major job responsibilities to be assigned to the prospective employees were
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not and are not performed in the Department by a CWA negotiations unit

employee, and that the major job responsibilities to be assigned to a
prospective employees were not performed in the Department by a

CWA negotiations unit title within the last three years.

A table of organization reflecting the prospective employee’s position in the
organizational hierarchy; and

The resume or CV for the prospective employee.

2. Effective October 23, 2023, after CSC has approved a VWXY hiring based on the
documentation certified to by the appointing authority:

a

Within 45 days of CSC’s grant of approval to hire an individual into a VWXY title,
the appointing authority shall providle CWA with a copy of the documents it
submitted in support of its application for approval to hire the individual.

Within 30 days of receipt of the provided documents, if CWA believes that the

employee is performing negotiations unit work, CWA shall provide GOER with

the basis for its belief and CWA shall notify GOER of the CWA job title and/or
individual performing major job responsibilities performed by the newly hired
individual.3

If the parties agree that the employee in question should be included in a CWA
negotiations unit or if the Public Employment Relations Commission determines
that the employee is performing negotiations unit work, the employee shall be
designated as part the CWA negotiations unit. Within 10 days of the employee’s
designation, the appointing authority shall notify the employee of such designation.
The employee will also be notified the position will be subject to a job classification
review by the CSC to determine the appropriate job title.

CWA and GOER shall jointly submit an application to CSC for classification
review .and CSC shall then determine if the negotiations unit duties are
appropriately performed by a career service title or by an unclassified title.

If CSC determines that the duties should be assigned to a career service title, the
position shall be converted to the appropriate career service title. If there is an
existing eligibility list, the position will be filled through normal CSC procedures.
If there is no eligibility list, the individual in the position shall be deemed

3 CWA reserves the right to assert that new duties assigned to a VWXY employee are
negotiations unit duties.
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provisional and the position shall then be posted and filled through normal CSC
promotional or open competitive procedures.

If CSC determines that the duties are appropriately performed by an unclassified
title, the employee shall be placed in an existing negotiations unit unclassified title.

3. Conversion of employees in VWXY titles performing negotiations unit work prior to
October 23,2023.

a. The March 14, 2023 CSC decision regarding conversion of VWXY positions is
incorporated by reference as if fully set forth in this MOU. This process may also
include VWXY positions which require a classification review because the parties
have not agreed upon a title.

b. In addition, CWA and GOER may submit one additional request to convert OIT
and BPU VWXY employees to career service titles, if appropriate, using the
method set forth in CSC’s March 14, 2023 decision. This process may also include
VWXY positions which require a classification review because the parties have not
agreed upon a title.

c. All approvals sought by BPU and/or OIT to hire VXWY titles occurring on or after
QOctober 23, 2023 Septemaber 120623, are subject to the processes described in
Paragraphs 1 and 2, above.

4. The provisions of this Agreement do not apply to those titles/appointments specifically
excluded from the negotiations unit pursuant to the April 6, 2021 VWXY memorandum of
agreement entered into between the CWA and GOER.

5. GOER’s signature on this MOU is limited fo its role as outlined in Paragraphs 2-4.

On behalf of CWA On behalf of the State

WTmed G@dfzzd
7/
Dated: Dated: 1OV 'LS

On behalf of CSC

Dated:
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SCHEDULE E1

Side Letter of Agreement between the State of New Jersey and the Communications
Workers of America, AFL-CIO, regarding the Job Security Side Letter for
Inclusion in the MOA

CWA and the State agree to continue to include in the Job Security Side letter the following
sentence: “It is understood that the decision to privatize is a managerial prerogative that
may not be subject to the negotiations process.”

CWA and the State acknowledge that the language referenced in paragraph 1 above was
included in the parties® collective negotiations agreements prior to the enactment of the
Responsible Collective Negotiations Act (RCNA), P.L. 2021; chapter 411.

Notwithstanding the inclusion of the language referenced in paragraph 1 above, CWA and
the State reserve and do not waive their rights to maintain their respective positions as to
the negotiability of the decision to privatize. Specifically, the State recognizes the right of
CWA to maintain that the decision to privatize is a permissive subject of negotiations under
the RCNA, and CWA recognizes the right of the State to maintain that the decision to
privatize is a non-negotiable managerial prerogative.

The State and CWA agree that if a scope of negotiations dispute arises with respect to
whether a grievance regarding the privatization language alleging-a-violatien of the Job
Security Letter (set forth in paragraph 1 above) in the CNA islegally arbitrable, it shall be
resolved by PERC through a scope of negotiations petition.

The parties agree that the inclusion of the privatization language (as set forth in Paragraph
1 above) in the CNA shall not be relied upon as evidence that CWA agrees the decision to
privatize is a non-negotiable managerial prerogative.

The parties further agree that the inclusion of the privatization language (as set forth in
Paragraph 1 above) in the CNA shall not be relied upon as evidence that CWA agrees that
a grievance alleging a violation of the Job Security Letter is not substantively or
contractually arbitrable.
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1.Hiring and promotion freezes;

2.Separation of non-permanent employees;
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3.Providing training for qualified employees to the extent there are openings and laid off
employees require training to fill them; and

4.Good faith attempts will be made to fill positions determined by the Civil Service
Commission to have substantially the same or similar duties and responsibilities at other
State locations by qualified laid off or demoted employees and, if practicable, by
employees targeted for layoff. As practicable, the State shall train "at risk” employees to
allow movement from the "at risk" location to work locations within or outside the
appointing authority where positions are available. It is understood that all such actions
must be consistent with operative law and Civil Service regulations.

L Whenever practicable, contracts entered into by the State for the performance of .-

negotiations unit work gssv— may provide for the preferential hiring of qualified State;,_.f-
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SCHEDULE F
ARTICLE 25 — UNION RIGHTS AND REPRESENTATIVES
A. Access to Premises

1. Union officials and duly authorized Union representatives, whose names and identification have
been previously submitted to and acknowledged by the State, shall be admitted to the premises of

the State on Union business. Requests for such visits shall be directed with reasonable advance -

notice to State officials who shall be designated by the State and shall include the purpose of the
visit, proposed time and date and specific work areas involved. Permission for such visits shall
not be unreasonably withheld. Provided that requests have been made pursuant to this paragraph,

such Union Officials shall have the opportunity to consult with employees in the unit before the *

start of the work shift, during lunch or breaks, or after completion of the work shift. The State will
designate appropriate places for such meetings at its facilities. Access to the premises as set forth
in this paragraph shall not be given by the State to any employee organization other than to the
Union set forth herein or to any officer or representative of such other employee organization for
the purpose of communicating with employees in this unit.

2. The Union shall be allowed to conduct normal business meetings on State properties, provided
that space is available during hours when the facilities are open; requests are made and approved

at least five (5) days [OK]? in advance of the proposed date of use and that liability for the

damages, care and maintenance, and any costs which are attendant thereto are borne by the Union.
Employees may attend such meetings only during off duty hours. Less notice may be acceptable
to the State.

3. The above is not intended to restrict Union Officials and Representatives from exercising their
ordinary right as citizens as regards access to the public premises of the State.

B. Leave of Absence for Union Activity

1. The State agrees to provide leaves of absence with pay for designees of the Union to attend
Union activities. The Professional, Administrative and Clerical Services and Primary Level

Supervisors and Higher Level Supervisors may use an aggregate of 2,500 days of such leave of
absence during each year of the Agreement.  After the contract is ratified, all stewards receive

two paid days to attend training sessions on new contract language without the need to use the
allotted paid leave days provided above. '

2. a. This leave is to be used for participation in regularly scheduled meetings or conventions of
labor organizations with which the Union is affiliated and for training programs or other Union
activity for which appropriate approval by the State is required and which approval shall not be
unreasonably withheld.
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b. Applications for the use of such leave on behalf of designees of the Union shall be made

in writing to the appropriate department labor relations coordinator ten (10) days in advance by
the Local President or other duly authorized local union representative.

. Leaves will be granted individuals authorized by the Local President, subject to the limitations

set forth above. Authorized leaves granted to an individual shall not exceed a maximum of thirty-
ﬁ—ve-és}d-ays thirty (30) [OK-agreed] in a year and ten (10) days of paid leave for any single
activity except where special approval of an exception may be granted by the State. Approval for
such leave shall not be unreasonably withheld.

4. Upon prior approval of the State, a-maximum-of500-days [WITHDRAWN] leave not utilized

in a yearly period may be accumulated and may be carried forward for use in the followmg

calendar year. Written requests for approval shall be submitted no later than thirty (30) days prlor -

to the end of the year period. This request shall not be unreasonably denied.

5. In addition, the State agrees to provide additional leave of absence without pay for designees
of the Union to attend Union activities. The Professional, Administrative and Clerical Services

and Primary Level Supervisors, and Higher-Level Supervisors Units may use an' aggregate of -

2,500 days of such leave of absence during each year of the Agreement.

6. This additional leave of absence without pay is to be used under the same conditions and
~ restrictions expressed in connection with leaves of absence with pay.

7. The time provided herein is in addition to time provided elsewhere in this Agreement for

negotiations meetings and contract administration meetings.

8. Union Leave shall be tracked by way of a voucher system administered as follows:

a. The State will print the required number of vouchers for all four bargaining units in the
aggregate. The vouchers will be divided into two parts with each part equal to % day of union
leave. The vouchers will be individually numbered in sequence and contain a means of
authenticating the voucher to prevent counterfeiting of the vouchers.

b. In June of each year, the State will provide to the CWA Area Office in Trenton, the -

complete supply of vouchers for the Administrative/Clerical, Professional, Primary Level
Supervisor and Higher Level Supervisor units. The Area Office will distribute the vouchers to the
State Worker Locals.

c. The Local Union President, or designee, shall give the vouchers, in half day increments,
to the appropriate department labor relations coordinator at least 5 (five) [OK] days in advance.

Said voucher will contain relevant information as to name, job title, Department, Division, work

location, date(s) for release from work, purpose of the release from work and signature of the Local
Union President or his or her designee.

d. The Department Labor Relations Coordinator shall immediately notify the Supervisor
of the bargaining unit member of the receipt of the voucher. The Supervisor shall notify the
bargaining unit member that he or she has been released from work for Union activity on the
requested date. .

e. In the event the employee cannot be released from work by the department due to an

operational reason or if the employee is unable to attend due to sickness or other good cause the
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Department Labor Relations Coordinator shall issue a credit voucher to the requesting CWA Local
Union President. The credit shall be in the amount of the original request. Credit vouchers shall
be utilized in the same manner as original vouchers. The Union will be responsible for notifying
the Department of any employee who is released from work on union leave and is unable to attend
due to sickness or other good cause.

f. In the event a Department Labor Relations Coordinator denies a request for release

from work for Union activity, the CWA Local Union may appeal the denial to the Office of

Employee Relations.
g. All other provisions relating to release from work for Unjon activity in Article 25 shall
apply to the operation of the union leave voucher system.

C. Bulletin Boards

L. In central locations and in work areas where there are large numbers of employees covered by
this Agreement, the State will make space available on existing bulletin boards which space will
be for the exclusive use of the Union. The space provided on each bulletin board will minimally
approximate 30" by 30" or an equivalent. If the Union desires bulletin boards at other locations,
then it may request permission to provide its own bulletin boards. Approval of such requests shall
conform to State standards and will not be unreasonably withheld by the State.

2. Appropriate material on such bulletin boards shall be posted and removed by representatives of
the Union. The material shall not contain anything profane, obscene or defamatory, of the State
or its representatives and employees, nor anything constituting election campaign material.
Materials, which violate provisions of this Article, shall not be posted. Material to be posted will
consist of the following:

a. Union elections and results thereof;

b. Union appointments;

¢. Union meetings;

d. Social and recreational events of the Union;

e. Reports of official Union business and achievements.

2

field locations not within institutions or offices of the State provided such postings are consistent
with the conditions agreed to above.

4. The State may, upon request of the Union undertake to make specific postings of authorized
materials on behalf of the Union.

5. The State will provide space in central locations and areas frequented by employees in the unit

where Union newspapers, circulars and literature may be placed so that employees may pick up

copies during non-work time provided that such material for distribution is consistent with Item 2

of this provision. It is further agreed that the Union will assure that all undistributed literature is

removed from the distribution points after a reasonable time.
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D. Representation Lists

1. The Union agrees to furnish the State with complete written lists of Union representatives
including Shop Stewards or alternates and their appropriate and mutually agreed upon grievance
districts. The Union further agrees to inform the State through the Office of Employee Relations
of any changes and to keep such lists current and correct at all times.

2. The State will appoint appropriate representatives of management at each location who will
respond to the Union in Grievance Procedure or other designated functions. The State will provide
a list of such management representatives to the Union.

E. Union Stewards and Representatives

The Union has the sole right and discretion to designate employees of the State who are authorized
to serve as the Union’s representatives, including, stewards or alternates, and local executive board
members. The Union will specify the responsibilities and authority of its representatives to act on
behalf of the Union. The parties agree that the privileges afforded to Stewards, elsewhere
provided, are applicable to a reasonable number of Stewards. Should conflict arise in the °
administration of this clause, the parties agree to resolve the conflict(s) through further discussions.

F. Union Privileges

. Where the State has a newsletter or house organ, which is published periodically for the
information of employees, announcements of Union meetings of unit representatives or affairs
may be included if requested by the unit representative.

2. Where the Union has mail to be delivered to its officers or other representatives, the inter-office
mail system will be made available to deliver such mail within any institution or building provided
that priority is retained for the business of the State.

3. Where there are public address systems in the work areas, the unit representative may submit
notices of meetings or other unit matters which will be announced except where the broadcast
system is open to the public or to persons in the care and custody of the State, where such
announcements may be inappropriate.

4. When telephone messages for unit representatives are received by the employer, the message
will be delivered to the representative at the earliest possible time.

5. The President of a local may request use of available space for storage of papers and files of
the local council or chapter pertaining to State employees. Provisions of such space shall not be
unreasonably withheld, when available; however, the provision of space shall not take priority
over essential operational uses and the State shall incur no responsibility for the security or safety
of any Union materials nor any liability for loss or damages which may occur. Further, the Union -
may be permitted to furnish file cabinets or other equipment related to the commitment above
under the same conditions. The permission to utilize the facilities of the State may be withdrawn
at any time, but will not be unreasonably withdrawn.
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6. When a managerial or consultant investigating or implementing committee seeks views of
employees affected, the Union shall be notified and one of the employees who will be allowed to
speak shall be a person selected by the Union. Where such an investigation procedure is undertaken -
without the solicitation of views of employees, the Union may present a written statement of its
views to the investigating agent.

7. Regulations or documents specified in this Agreement shall be available for reference at the
Personnel Office of the employee seeking the information.

G. Informational Postcards

The Union will make available to the Departments self-addressed stamped postcards. The postcard
will contain space for the following information: Employee name, employee address, home phone
number, job title, hiring date, department which hired employee, employee's work location, and
the payroll number where the employee works.

Upon receipt of such cards from the Union, the department's personnel office(s) will distribute the
card to new hires when the new hire comes in to fill out the necessary paperwork needed to initiate
the payroll processes. The card can be filled out by the new hires. Cards filled out by the new
hire will be forwarded to the Union via the mail.

H. Membership Packets

The Union representative may supply membership packets which contain information for
distribution to employees in the unit, including the role of the Union representative, the
membership application and a copy of this Agreement as well as other material mutually agreed :
to by the State and the Union representative. The State agrees to distribute such membership
packets to all employees in the unit at the time such employees receive the copies of this
Agreement and to new employees during the initial phases of employment which shall not
ordinarily exceed twenty (20) days from the date of employment.

I. Orientation Sessions

Contract Benefit Orientation Sessions® o _.:--{ Commented [IR7]: Ombudspeople and Pensions need to be
““““ et involved in the preparation of the State ial and then need to
. . work with CWA to coordinate. What happens if that doesn't happen
1. During the term of this Agreement, upon commencement of employment to a CWA . | by October?
represented position, new employees shall be scheduled to attend a Statewide Contract Benefit ‘fCommented [SW8]: They agreed to the January 1, 2024 date, J

Orientation (CBO) session that will be conducted jointly at least monthly by CWA and the
Division of Pensions and Benefits (DPB) [OK]. CWA shall provide staff to conduct these
orientations. In the event of low expected attendance, the parties may agree to reschedule or
consolidate the orientation session to a different date.

6 CBOs shall begin on Janua
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2. At the CBO, new employees shall receive an introduction to the health, pension, and

other benefits provided pursuant to the parties’ Agreement, the State Health Benefits Program, and -~

the Public Employment Retirement System. Presentations shall be conducted jointly by Union
and DPB representatives, with both DPB and CWA representatives having an-opportunity
to present information. [OK] Employees attending the CBO shall have an opportunity to enroll
in and obtain information regarding the various health plans, the deferred compensation plan, and
other benefits.

3. Health and other benefit enrollment forms provided to CWA unit employees shall
include a heading stating that the benefits are provided under the Collective Negotiations
Agreements between the CWA and the State and pursuant to law.

4. In addition to the orientation period during which the Union and the Division of Pensions
and Benefits shall present information on healthcare and other benefit programs and assist
employees in enrolling in the benefit programs, there shall be an additional 45 [OK] minute period
during the Orientation session when new employees will have the opportunity to meet with Union
Representatives privately.

Department/Agency Orientation Sessions

5. Where departments, agencies, and other appointing authorities hold their own Orientation -
Sessions to review departmental policies and practices for new employees, CWA will be notified

of these sessions and will have the right to have local representatives attend such sessions to speak
privately with new employees for not less than thirty (30) minutes to discuss the rights and benefits
of membership in CWA.

6. AH-CBO-and-d Department/agency [(I] orientation sessions and employee meetings under
this section of Article 25 shall be scheduled with the Union, as-far-inadvance-as-practicable [{i]

with fourteen (14) calendar days’ (two weeks) notice to accommodate the schedules of Union

tion, the department shall provide, to the

extent known, teo-the-Union-shall-inelude the names, job tltles, w and work

locations of negotiations unit employees who will be attending the department orientation sessions.

7._CBO and Department orientation sessions shall be in-person unless the parties mutually
agree to remote or hybrid sessions. [OK]

J. CWA Us_e of Email

1. The Union shall have the right to use the State’s email system to connect with '

negotiations unit members regarding collective negotiations, the administration of collective
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negotiations agreements, the investigation of grievances, other workplace-related complaints and
issues, and internal union matters involving the governance or business of the union.

2. E-mail communications from CWA Locals and/or National Union to negotiations unit

members, including Union stewards, may be individual or group communications, but group -
communications shall be limited to negotiations unit members in a single department or appointing

authority.

3. CWA stewards may utilize the State’s email system to transmit information to
bargaining unit employees within their department or appointing authority.

4. CWA shall cooperate with the State in ensuring that the Union’s use of the State email
system shall not impair operation of the system. Attachments to email communications are limited

to clip art, text documents PDF ﬁles and HTML llnks fo the Natxonal Umon s and local union’s

web s1tes The : :

’l“_hehtc_)_tgl size of all attachments to any smgle emall may not exceed
one megabyte. All emails shall be from an email address that identifies the responsible sender and
not a common or shared address. The Union recognizes that such emails are not confidential and

the State does not waive its rights to review them.

5. No email permitted by this Agreement shall contain material or content constituting

campaign material or political solicitation. (See N.J.A.C. 4A:10-1.2). Nothing in this email policy
shall be construed to permlt the use of the State’s emall system for purposes inconsistent w1th
paragraph 1 above Nothin o pe !

a O ‘4-

6. The content of emails permitted by this Agreement shall conform to the terms of this
Article, and with all applicable laws and regulations, and with existing work rules and policies,
including as contained in this Agreement, such as anti-harassment and anti-discrimination policies
presently maintained by the State.

7. The Union agrees that the State shall not be responsible for the Union’s use of the State’s
email system.

_.--{ Commented [SQD10]: agreed ]

{Commented [IR11]: 6.13.23 State proposes to include this. j

- { Commented [SW12]: They agreed to strike the footnote. ]

-1 Commented [SW13]: CWA counsel and Govemnor’s counsel

shall continue to discuss whether the State can legally block emails
from individuals and organizations that are not expressly authorized
by the State to communicate with employees about official State
business and that are not the certified exclusive majority

p ive of CWA unit members.
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SCHEDULE G

E. The Use of TES, Temporary employees® and Agency Temps

1.

During the first year of this contract and continuing thereafter, the State and CWA shall -

collaborate about determine strategize how to reduce the use of part-time, intermittent,
hourly, special services, agency temps®, per diem and TES employees. The parties will
also discuss whether a need exists to convert part-time, intermittent, hourly, special

services, per diem and TES employees to full-time employees. Conversions will occur on

an on-going basis as the parties identify appropriate positions for conversion. The State
retains the right to determine the need and feasibility of additional full-time employees, but

when necessary and feasible, will Wmake conversions as -

quickly as practicable.

Beginning on April 1, 2024 and every 120 days thereafter, each department shall

provide CWA with a list that includes the following information for agency temps

approved for assignment wer@wpmved—foﬂmgmem in a department on or
after January 1, 2024:—-with ¢

number of agency temps used (2) divisions and assngned work locatmns, (3) whether
the employee performs administrative, professional, or supervisory duties; (4)
expeeted start date; (5) expected duration of the assignment; and (6) title (if assigned).
Fhelist-will-beshared-with- CWA-every120-days. w
to-be provided-on-Aprit- 2402 wilbinelude nll-eurrentuseney-tempy-vworkineinthe
department:

3. The State shall continue to provide CWA with a quarterly TES report.

8 Temporary employees as used in this section refers to part-time, mtermment hourly, special services, and
1p piOY

per diem employees.

° Agency temps include all employees i it i - rovided by a

temporary services/employment agencies to perform administrative/clerical, professional, superviso
duties.
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SCHEDULE H
[Includes Chart representing agreement on Ombudsperson salaries]

The Healthcare Ombudsperson Program:
A Joint Labor-Management Venture

The Healthcare Ombudspersons program is a labor-management initiative that was negotiated as

a part of the July 1, 2019-June 30, 2023 CWA-State of New Jersey Collective Negotiations
Agreements to ensure that employees have access to and assistance in selecting high quality, cost

effective healthcare options.

The following is a description of the Healthcare Ombudsperson Program, including the services
to be performed by Ombudspersons.

A. Reporting Relationships and Locations

1.

Healthcare Ombudspersons shall have a Government Service Representative title,

uﬁtﬂ»aﬁappropnate Statetitleis§aSSigned~,,, e

Ombudspersons will have their work supervised by a designee for the
Ombudsperson Program from the Department of Labor (“Department”) and-are

Ombudspersons shall submit monthly reports to their supervisor who in turn will
provide a consolidated monthly report to Department management. The report will
identify the unit’s goals and objectives and include any issues, statistical
information, orientation sessions, workplace meetings, surveys and
accomplishments of the previous month.

CWA and the Department will hold |quarterly] labor-management meetings to .-

review the implementation of this project. The parties will agree upon meeting
agendas during which the parties will discuss the Ombudspersons progress.

In general, the Ombudspersons will perform their duties during normal business

hours. However, due to the nature of this work, Ombudspersons may be required

to attend meetings and trainings with employees during evenings and non-regular

working hours. Ombudspersons directed to attend offsite meetings by their -
supervisors shall account for their hours worked consistent with State policy. .-

A Healthcare Ombudspersons shall be provided with a laptop computer and a cell -
phone and shall communicate with their designated Department supervisor

regularly. Reports may be filed from field lovca‘tvion_sv or remotely (i.e. from State
ofﬁce buildings cafeterias or union halls) but not from locations using public
nternet. In addition, in light of HIPAA requirements, all CWA unit member
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:-1 Commented [SW16]: CWA rejects this change as unnecessary.

As DOL employees, ombudspersons are already subject to DOL
policies.

{ Commented [SW17]: CWA accepts this change )

mbudsperson will either be assigned to the DOL central office in

Commented [SW18]: CWA accepts the proposed changes.
O
Trenton or to a Onestop in proximity to their home.
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consultations with Ombudspersons will be documented through a secure tracking
system, which will be available on their laptop.

7. As this is a joint venture between CWA and the State, and because many referrals -
for assistance will come through CWA locals, the Healthcare Ombudsperson
assigned to a particular CWA area shall have a confidential space within the
appropriate CWA local office to discuss healthcare concerns with CWA unit
members and shall have access to a locked file cabinet or storage area where
records, but mot records including individual members® protected health

information, can be securely maintained. All member records must be maintained ...--{ Commented [SW19]: CWA accepts this change )
on the Division’s computer systems mcludmg storing member documents in the
optical disk system. Iflavailabld, secure filing cabinets will be made available to .- { commented [sw20]: )

Ombudspersons at their workstations in the Division. CWA locals and the
Department shall enter into an agreement to ensure that a secure office area and a
secure fling cabinet are made available to Ombudspersons.

[EESSEEEE The DOL will continue to use its best efforts will-be-made
to continue to assign Ombudspersons to a DOL location that is in closest
proximity to their residence.

9. Ombudsperson will be eligible for mileage reimbursement consistent with the
provisions contained in the OMB Travel Regulations Sections VIII(H)(4)!° and
IX(C)n.

8.

_...--| Commented [SW21]: This paragraph is unnecessary. PDC and
----------------- T namn i memnanasn s n e i s mtn e | SHBC meetings are not regularly scheduled and ombudspersons
| have standing staff meetings at DOL.

The Department will use best efforts to] contmue to a551gn an Or_nbudsperson,to serve as a halson, ..--| Commented [SW22]: CWA rejects the State’s change and
"""""""""""""""""""""""""""""""""" \- proposes alternative language.

highlighted.
[Deleted s
\ ( Deleted: s
( Deleted: s for employees
( Formatted: Strikethrough

10 Normal commuting expenses must be deducted when calculating mileage allowance.

1 Assignment A. If such assignments are infrequent or irregular, reimbursement shall be on
the basis of total travel costs from home to the temporary station less total normal travel
costs from home to the official station.

’ ‘{Commented [IR23]; OER proposes merging the pts as ]
)
)
)
)
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All State Colleges and Universities and HESAA.

Department of Transportation, Department of Community Affairs, Office of

Information Technology.

Mercer Locations including the Department of Banking and Insurance, Law and

Public Safety, Education, Military and Veterans Affairs, Public Defender,

Treasury, Motor Vehicle Commission, State Library, Office of Administrative

Law, and certain offices within Department of Human Services.

Field and Mercer Locations of the Departments of Health, Environmental

Protection, Agriculture, and certain offices within Department of Human Services.

State Field offices in Sussex, Warren, Morris, Hunterdon, Bergen, Passaic, Ocean,
Monmouth, Hudson, the New Jersey Water Supply Authority, the Board of Public
Utilities, and certain offices within of the Department of Children and Families in
Mercer County.

Mercer Locations of the Department of Labor, 50 East State St. of Department of
Children and Families, State field offices in Burlington, Salem, Cumberland,
Camden, Gloucester, Cape May, Atlantic.

Institutions in the Departments of Corrections, Military and Veterans Affairs, -

Human Services, Juvenile Justice, institutions within the Department of Health and
certain offices within Department of Human Services workers in Mercer and those
located at 222 South Warren Street.

Ombudspersons may be temporarily assigned to serve as liaisons to locations other than their
regular assignments, if required by the needs of the program.

C. Major Areas of Responsibilities of Healthcare Ombudspersons

Duties and responsibilities of Healthcare Ombudspersons include, but are not limited to:

1.

As directed: (a) attend all Contract Benefits Orientation Meetings and departmental

employee orientations and make healthcare presentations; (b) assist employees who
attend orientation sessions and require or request help in making healthcare choices;
(c) attend worksite meetings as necessary; and (d) provide individual assistance in
reviewing healthcare options so that employees can make informed healthcare and
financial decisions based upon their individual and family needs.

As directed, attend publicly noticed State Health Benefits Plan Design Committee

meetings and State Health Benefit Commission meetings in order to be up to date -

as to all changes and issues regarding the administration of the SHBP.
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10.

11.

12.

13.

14.
15.

mental health services, and other issues identified for reports and recommendations
in the 2019-2023 CWA-NJ State collective negotiations agreement.

Answer telephonic and email health benefit related inquiries from CWA .

represented employees through a dedicated phone line and email address provided
by the Department.

As directed, attend meetings with providers such as Direct Primary Care Medical
Home R-Health-and PaladinaHealth, pilot project facility openings, and meetings
with potential participants for medical home/primary care initiatives and projects.

As directed, participate in Open Enrollment fairs and meetings.

Serve as a liaison between CWA employees and Health Benefits staff of the
Division of Pensions and Benefits to address billing inquiries and coverage
problems.

Conduct satisfaction surveys and gather information from CWA employees as to
their healthcare needs and receive feedback on changes to the healthcare plans.

Interface with CWA officials, local presidents and shop stewards to help identify
and resolve employee health benefit issues.

As directed, provide training to CWA stewards, local staff and local officers on
health benefit plan options and health benefit issues.

As directed. jttend evening and weekend membership meetings, shop steward _.-{

<3

meetings and training sessions to provide information and assistance._Attendance

May assist with research and analysis of in and out of network utilization, access to _...{ Commented [SW24]: CWA scceps this hange.

Deleted: and in‘consultation with CWA local presidents

)

Deleted: ,

will be scheduled in consultation with CWA local presidents.

Receive and respond to requests for services from CWA officials and counsel CWA
represented employees in need of assistance.

As directed, maintain regular contact with CWA officers, staff and shop stewards _..--{

i

in order to meet the needs of CWA-represented employees in accordance with the

presidents.

Ombudspersons shall maintain confidentiality of all employees seeking assistance.

The parties recognize that the services and job duties listed herein are illustrative
and may be adjusted from time to time.
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6. Develop training materials for presentation to CWA unit memibers at Confract
Benefit Orientations in consultation with CWA Locals and the Departmeni of

Treaswry.| ..-{ Commented [JR31]: Agreed

On behalf of CWA On behalf of the State of NJ
2
U (e

Dated: Dated: |{) ) / l «-5
Key: . - Deleted: Yellow highlighted text denotes newly changes to

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" current language.§

Green highlighted text d 1 ge proposed by the
State. ...

f Formatted: Heading 1
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SCHEDULE I

ARTICLE 28 - LAYOFF AND RECALL - CAREER SERVICE

_..---|1 Commented [SW32]: CWA agrees to retain a separate layoff
article for unclassified employees

A. When it is necessary to lay off employees _feeseﬂé,_, the ...--{ Commented [SW33]: CWA rejects State’s proposed language.

—/

Union shall be notified at once and as far in advance as
D. below and be supplied with relevant data_conceming the layoff and procedures
discussed and the conditions outlined below and the established projections administered
by the Civil Service Commission shall be observed. Relevant data concerning the layoff
shall include : - - i 4 s

__.---1 Commented [SW34]: CWA rejects State’s proposed deletion of
this existing language
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Deleted: and
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and grids for directly affected employees in advance of the final option selection interviews L Deleted: filed
at the time these materials are received by the affected department. W ( Deleted: SUNHIRRNNG
L Deleted: cost of 0
B. Inthe event of a layoff, the Union shall be allowed to have one (1) representative not in the . {__Deleted: y and benefis for the impacted employees.
active employ of the State attend the preliminary layoff conference for all affected unit [ Deleted: , financial analyses regarding the need for the layoff
and the projected savings from the layoff

A

employees when conducted by the department and one (1) representative not in the active
employ of the State attend the individual employee's final options selection interview. It
is understood that the purpose of the Union representative's attendance at the meetings is
to observe and advise employees with respect to questions arising out of the process;
however, the representative shall not disrupt or delay the proceeding in any way. A shop
steward may attend such meeting without pay in order to act as representative in lieu of the
non-employee Union representative_if operational needs allow for the steward’s release

from duty. if-ace fites . __.---1 Formatted: Font: (Default) Times New Roman, 12 pt,
T e e Strikethrough

C. Permanent employees within a department will not be laid off before any emergency
appointments, temporary appointments to temporary extra positions, provisional
appointments to permanent positions or employees serving in working test period within »
the classification affected. ‘

D. The State will provide a minimum of forty-five (45) calendar days’ notice of layoffto any
permanent employee to be affected.

E. Job classification seniority shall be a determining factor to be considered when identifying,
which permanent employees are to be laid off. '

F. Whenever possible, the State will try to identify all employment opportunities and to avoid
layoff by transferring, reassigning or offering to demote employees to available vacancies
within the authority of the appointing authorities concerned.
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G. Prior to conducting layoffs, the appointing authorities will implement pre-lavoff actions
consistent with the Civil Service Regulations and will meet with the Union to discuss
possible alternatives to layoffs. ,

)

1. Permanent employees affected by layoff requirements may exercise bumping rights within

their job classification or to equate or lower rated job classifications as provided.

- Employees finally determined to be laid off and who leave the payroll shall be given ten

(10) working days’ notice. This provision is subject to the Civil Service Commission ' '
. | Deleted: ermed byqualified-empl

adjusting its rules and regulations as are required to accommodate this program.

. The name of the permanent employee who is laid off shall be placed on a special
reemployment list. Persons on such a list will be given preferential consideration over any
other type of applicant for appointment to the job classification or equated job classification
and no new employee shall be hired until all employees on layoff status desiring to return
to work shall have been recalled, provided such employees on layoff status are capable of
returning to work. The employee must provide the employer with any address change
while waiting for recall.

. Permanent employees will be recalled to work in the reverse order in which they were laid
off by the appointing authority, subject to the limitation that those permanent employees
who were laid off first for reason of an unsatisfactory performance rating shall be placed
on a special reemployment list in accordance with their seniority credits. Notice of recall
will be made in writing by mail to the employee's home address of record.

1. Anemployee who is recalled must respond within five (5) calendar days of the
date of receipt of the notice of certification for recall or within ten (10) days of the date of
mailing or be considered to have abandoned his recall rights.

2. Anemployee recalled to his former or equated job classification must report for
reinstatement or be considered to have abandoned his recall rights.

3. An employee recalled to a job classification with a lower salary rate than his
previous job classification may refuse such position and remain eligible for recall.

4. An employee who is demoted in accordance with the regulations of the Civil
Service Commission during a layoff shall be continued on a previously established
promotional list during its existence.

. An employee on layoff accrues no additional sick leave or vacation credits. When an

employee is recalled from layoff and reinstated, he is considered to have continuous service
credit for computation of future earned vacations.
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and the supply of "relevant data" set forth in paragraph A. and except for paragraph

F., it is recognized that the provisions of paragraph A. through L. above are
illustrative portions of the layoff and recall rights established under Civil Service
Commission Statutes and Regulations and that the overall system is administered by
the Civil Service Commission. The Union reserves the right under applicable law to
challenge changes to any of the foregoing'g o

0. 1. The State will discuss with the Union any decision to subcontract work based on Rt

solely fiscal reasons when it is apparent that employees will be laid off as a direct result *
of the subcontracting.

2. 1f, during the term of this Contract, the State contracts out or subcontracts
work normally performed by employees covered by this Contract and such action *
results in layoff or demotion, employees affected will be given every priority available
to continue their employment within their classification or any other position
available for which they are qualified, prior to layoff or demotion. Any employee thus
affected will be protected by the layoff and recall provisions of the Contract and by
any relevant laws, rules and regulations.

3. Where employees in titles covered under this contract are to be either
transferred or reassigned due to work being phased out, the State will meet and
discuss with the Union any contracting out of that specific work, if such contracting
out is to occur within ninety (90) days.

P. 1. Areorganization is the abolition or consolidation of a State office.

2. When a determination is made to reorganize an entire local State office or a larger
Departmental entity, the Union shall be notified of such reorganization prior to its implementation.
Upon request, the Union and the Department shall meet to discuss matters relating to the
reorganization. The scheduling of such meeting shall not serve to delay the reorganization process.

Q. This Article does not apply to employees in the unclassified service.

ARTICLE 29 - LAYOFF AND RECALL FOR UNCLASSIFIED AND
PROVISIONAL EMPLOYEES

A. Inthe event management determines that a department-wide layoff due to financial exigencies
or programmatic changes must take place which will affect unclassified or provisional employees
the following procedure shall be observed:
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1. The Union shall be notified of the layoff as far in advance as possible. [ ISIES

2. Affected employees shall be given a generalized notice of layoff at least forty-five (45)
calendar days, prior to the reduction in force.

3. The State will supply the Union with relevant data concerning the layoff,

4. Employees serving in the same job classifications within the work unit affected who, in

the judgment of management, have performed unsatisfactorily; or are lacking with respect to

having achieved or maintained necessary and/or expected certifications, degrees, or like

qualifications; or are lacking the abilities and/or skills necessary to perform current or future work
assignments shall at the option of management be laid off first. Due consideration shall be given
to the concepts of affirmative action.

not distinguish employees affected by the reduction in force such employees serving in the same
Job classification within the work unit shall be laid off in inverse order of job classification
seniority. For purposes of this article, an employee shall begin to accrue job classification seniority
as of six (6) months subsequent to the effective date of the employee's initial appointment to the
particular job classification to which he is assigned. Employees who are appointed to a new job
title (due to promotion, for example) subsequent to having served the initial six (6) month period
shall begin to accrue job classification seniority three (3) months subsequent to the effective date

of the employee's appointment to such new job title, provided that there has been no break in

service. Anemployee's job classification seniority accrued prior to a layoff shall be continued and
again begin to accrue immediately upon the employee's return to full employment status in the
same job title in which he had been serving prior to the layoff. Job classification seniority shall
continue to accumulate until there is a break in service. Employees on unpaid leaves of absence
or layoff shall not accrue job classification seniority during the leave or during the period of layoff.
Employees who are reinstated due to improper application of this Article shall not suffer any loss
of seniority accrual,

6. Nothing herein shall convey any bumping rights to employees covered by this article. -

Failure to comply with any element of this article shall not result in delaying the effectuation

of the layoff, and any errors identified with respect to the application of this procedure shall
be corrected on a prospective basis only. Back pay shall not be awarded,

7. The various appointing authorities shall create and maintain a recall list by title
composed of those employees who were laid off. The list shall continue in existence for twelve

(12) nine(9) months following the date of layoff except for teaching personnel covered by this -

article in which case the list shall continue until the beginning of the next full academic year
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immediately following the expiration date of the recall list. Employees who are fully qualified, .
possessing credentials deemed necessary, whose performance has been satisfactory and who are

capable of performing the work to be assigned shall be recalled in inverse-inverse order of }aye#{ { Deleted: seniority in their job classification )
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8. The term job classifications as used in this article shall encompass all titles within a title -
series. Hence, layoff will be based upon total seniority within a title series when applicable.

B. Procedure for Recall from Layoff

‘ ,—{Deleted: at least

(3) gligible employees of a vacancy in their partlcular title and a copy o of such notice shall be " { Deleted: the
forwarded to the Union. The most senior employee afﬁrmatxvely and tlmely respondmg to the "~{ Deleted: most senior
notice shall fill the position. The employee must respond within five (5) working days of the receipt
of the notice or within ten (10) working days after the mailing. The letter of recall shall specify
the latest date by which the employee may timely contact the appointing authority. Employees
who do not respond in a timely manner may be permanently removed from the list. Each employee
shall be responsible for keeping the appointing authority advised of their current address and phone
number. The employee must report to work within a reasonably prompt period of time which in
no case shall exceed twenty (20) calendar days. Failure to report within the time frame set forth
above may result in forfeiture of the position to which the employee had been recalled and
elimination from the recall list.

S S, .

SCHEDULE J

ARTICLE 32 - HEALTH AND SAFETY

A. The State shall continue to make reasonable provisions for the safety and health of its employees
during the hours of their employment. The State will discharge its responsibility for the
development and enforcement of occupational safety and health standards to provide a safe and
healthful environment in accordance with PEOSHA and any other applicable statutes, regulations
or guidelines published in the New Jersey Register which pertains to health and safety matters.
The State will set up necessary job safety and health programs for all employees covered by this
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Agreement and shall provide a reasonably safe and healthful place of employment for all
employees.
B. The parties agree to cooperate in maintaining and improving safe working conditions and health

protection for the employees consistent with established safety standards and in the promotion of

safety, safe working habits and good housekeeping throughout the work environment. Where

reasonably possible each employee will comply with all safety rules and regulations.

C. Employee complaints of unsafe or unhealthful conditions shall be reported to the immediate .

supervisor and shall be promptly investigated. Corrective action shall be initiated as soon as
practicable to remedy the condition within safety guidelines. Upen-wiitten request; Upon request
by the Union, Fthe State shall promptly provide the Union and-employeesfiling-complaints of

{c ted [SQD39]: agreed
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D. Employees shall not be required to work under conditions of work, which are unsafe or

unhealthful. An employee, whose work is temporarily eliminated as a result of the foregoing, may

be promptly assigned on an interim basis to other comparable work for which the employee is

qualified to perform. Each department and agency of the State will appoint a health and safety
coordinator who will have the power to investigate employee health and safety complaints, and
who shall have the authority to recommend to the Commissioner or his/her designee the issuance
of stop work orders when there is an imminent threat to employee safety or health. The
Commissioner or his/her designee shall act on the recommendation within a reasonable period of

time. Health and safety coordinators w1ll report dlrectly to department or agency heads or their

the names and contact mformatlon of all health and safety coordmators.

E. If an employee incurs an on-the-job injury during regular hours of employment requiring
professional medical attention, the State will expedite such medical treatment by calling for an

ambulance, if required, or providing transportation to a recognized medical facility when the
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injured employee can be moved. ]Within 72 48 hours of the event, the Union will be notified that
an employee was injured and required transport by-emergency-serviees to a local[OK}-medical

'facility. {f any-on-the-tebiniurie

F. 1. The State and the Union shall establish Departmental Health and Safety Committees. These
committees shall consist of representatives from the Department and representatives from the
Union Local whom are not in the active employment of the State. The Union may also have one

(1) unit employee representative attend such meetings. Such employee representative shall be

released only for the purpose of attending his/her department's scheduled meeting. The purpose of

the Joint Committee meetings is to provide the parties the opportunity to raise and discuss
important Departmental health and safety matters, and to make recommendations concerning
improvements or modifications of conditions regarding health and safety. Department committee
meetings may be scheduled at the request of either party. The party requesting the meeting shall
submit a written agenda of the meeting not less than fourteen (14) working days prior to the
meeting along with any documents or reports that are relevant to the topic(s) listed on the agenda.
Complaints of unsafe or unhealthy conditions shall be accorhpanied by written documentation

when available.

2. Where reasonably possible, all committee meetings shall take place during working
hours and employees shall suffer no loss of pay as a result of attendance at such meetings. ’

3. This provision shall not be construed as conveying any additional liabilities upon either

Union will be notified of Workplace Violence incidents-en—involving a physical assault on a

unit membe ‘ ithin 72 hours of its
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2. It is understood that references to safety and health hazards and conditions of work

referred to in this Article are not intended to include those hazards and risks which are an ordinary

characteristic of the work or are reasonably associated with the performance of an employee's -

responsibilities and duties. However, this is not intended to eliminate the State's general obligations _

for the safety and health of such employees as set forth in other provisions of this Article.

3. The State agrees to set up meetings with the Union to discuss security concerns of field
workers and to recommend safeguards as to field workers. Additionally, meetings will also be held

to discuss workplace security issues.

H. The State agrees to meet with the Union concerning the impact of worksite relocations and

major renovations upon health and safety conditions. Notice of worksite relocations or major

renovations shall be provided to the Union as far in advance as possible.

I. In January and July of each vear the State will provide the Union with a report on-By
December 312025 the heating, ventilation, air-conditioning (HVAC) systems in all State

owned — offices and workplaces IN THE POSESSION OF THE STATE :_

J. If notice regarding the presence of communicable disease(s) is sent to employees to comply
with PEOSHA requirements, the Union will be copied on_the transmission. I-I
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SCHEDULE K

Memorandum of Agreement between CWA and the State of New Jersey
re SOM Rowan

The State and CWA agree that following the ratification of the 2023-2027 successor collective

negotiations agreements between CWA and the State, the parties, with the involvement of o

Rowan University, shall continue negotiations over the placement of SOM Rowan employees
represented by CWA on ranges and steps.

On behalf of CWA On behalf of the State

Uty

Dated: Dét)ed: 1@\ { \ Loy -
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SCHEDULE L

Key: Bolded underlined text denotes additions to current article.
Struck through text denotes deletions from current article.

ARTICLE 1 - RECOGNITION OF RIGHTS AND DEFINITIONS

A. Recognition of Union and Units

1. The State by the Office of Employee Relations in the Governor's Office hereby recognizes the -

Union as the exclusive representative for collective negotiations for wages, hours of work and
other terms and conditions of employment for all its employees in the statewide Professional,
Administrative and Clerical Services, Primary Level Supervisors and Higher Level Supervisors
Units. The State will not negotiate with nor grant rights afforded under terms or provisions of this
Agreement to any other employee organization in connection with the employees in these units.

2. a. Included in each of the foregoing units are all full-time permanent, career service,
unclassified and provisional employees and all permanent full-time ten (10) month employees
(career service, unclassified and provisionals) and permanent part-time employees (career service,
unclassified and provisionals) who are employed an average of four (4) hours per week over a
period of 90 days and who are included in the classifications for each unit listed in Appendix 4
and Intermittent employees whose titles are listed in Appendix 4. In addition, included in CWA
units are all employees who perform Administrative-Clerical, Professional, Primary Level

Supervisors and Higher Level Supervisors unit work, but who are in a job title not listed in -

Appendix 4, and are not excluded pursuant to paragraph 3 below.

%. Within thirty (30) days from the ratification of the Agreement, the State shall provide V

CWA with the following information;

i. The names and job titles of all employees in employee relations groupings units V, W,
XandY.

ii. The names and job titles of all CWA designated Temporary Employment Services (TES)
employees and the number of hours per week TES employees worked from the last quarter of
2018.

iii. To the extent possible, the names and job titles of all part-time employees performing
CWA unit work, but who were excluded from CWA units because they did not meet the hours
threshold in the predecessor collective negotiations agreement, and for those employees the
number of hours per week they have worked from September 1, 2018 through the date the list is
provided. '
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iv. The State will make best efforts to identify those employees on the lists provided in
sections b(i)-(iii) and create an Exclusion List which it will provide CWA within 60 days of

ratification of this Agreement. The Exclusion List shall include the employee’s job title and the - .

basis for inclusion on the List.

Within thirty (30) days of CWA receiving the above information CWA and the State, or
some other time as mutually agreed by the parties, shall meet to discuss and resolve issues/disputes
with respect to the inclusion of employees in CWA units pursuant to sections 2(a) and (b) above.

If CWA and the State cannot resolve disputes over the inclusion of employees in CWA’s
units within one hundred and twenty (120) days from the ratification of this Agreement, the
disputes may be submitted to PERC for resolution.

¢. CWA and the State shall negotiate over the terms and conditions of employment of -
employees added to CWA negotiations units pursuant to paragraphs 2(a) and (b) above. During
such negotiations, the terms and conditions of the newly added employees shall remain in effect. -
Negotiations shall commence within ninety (90) days of the effective date of this Agreement.
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e. Whenever new classifications of employees are created, the State shall assign to such
classification a unit designation, if appropriate. The State will notify the Union in writing of such r
designation to or elimination of title from any negotiations unit thirty (30) days prior to the
effective date of amending such listing. If requested in writing, the State will discuss any such
designation with the Union. In the event the parties cannot reach agreement following such
discussions, the dispute may only be submitted to the Public Employment Relations Commission
for resolution consistent with its rules and regulations.

f. Ifthe State determines that an employee in a position currently represented by the Union
is performing confidential duties as defined by Section 3 of the New Jersey Employer-Employee
Relations Act (EERA), the State will notify the Union and provide the Union with the basis upon
which it maintains that the employee is confidential.

If the Union objects to the designation of an employee as confidential prior to the removal of the
employee from the unit, OER and the Union will meet to review the basis for the confidential
designation. If after such review the Union continues to object, the employee may be removed
from the unit as a confidential. The Union may pursue its objection in an appropriate forum.

3. Excluded from the Professional Unit are:
a. Managerial Executives
b. Supervisors
c. Confidential employees
d. Policemen
e. Craft employees
f. Non-professional employees
g. Classifications designated within other recognized and appropriate negotiations units

h. Classifications within the State Colleges and Universities except those in
the State College/University System, which are included

i. All other employees‘ of the State of New Jersey, who are not performing negotiations
unit work and/or who do not meet the hours threshold set forth in paragraph 2(a) above.

4. Excluded from the Administrative and Clerical Services Unit are:
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a. Managérial Executives

b. Supervisors

c. Confidential employees

d. Policemen

e. Craft employees

f. Professional employees

g Classifications designated within other recognized and appropriate negotiations units

h. Classifications within the State Colleges and Universities except those in
the State College/University System, which are included

i All other employees of the State of New Jersey, who are not performing negotiations
unit work and/or who do not meet the hours threshold set forth in paragraph 2(a) above.

5. Excluded from the Primary Level Supervisors Unit are:
a. Managerial Executives

b. Non-Primary Level Supervisors

o

Confidential employees

d. Policemen

o

Craft and (non-primary level supervisory) Professional employees
f. Classifications designated within other recognized and appropriate units

g. Classifications within the State Colleges and Universities except those in
the State College/University System which are included

h. All other employees of the State of New Jersey, who are not performing negotiations
unit work and/or who do not meet the hours threshold set forth in paragraph 2(a) above.

6. Excluded from the Higher Level Supervisors Unit are:
a. Managerial Executives
b. Non-Higher Level Supervisors
c. Confidential employees

d. Policemen
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e. Craft employees
f. Non-higher level supervisory Professional employees
g. Classifications designated within other recognized and appropriate units

h. Classifications within the State Colleges and Universities except those in the
State College/University System which are included

i.  All other employees of the State of New Jersey, who are not performing
negotiations unit work and/or who do not meet the hours threshold set forth in
paragraph 2(a) above.

B. Management Rights

1. The State, its several Departments and subordinate functions retain and may exercise
all rights, powers, duties, authority and responsibilities conferred upon and vested in them by the
laws, ERSEIESS, and constitutions of the State of New Jersey and of the United States of America'%

2. Except as specifically abridged, limited or modified by the terms of this Agreement
between the State and the Union, all such rights, powers, authority, prerogatives of management
and responsibility to promulgate and enforce reasonable rules and regulations governing the
conduct and the activities of employees are retained by the State.

C. Definitions .
1. All references to employees in this Agreement designate both sexes, and wherever the
male gender is used, it shall be construed to include male and female employees.

2. The term "holiday" means any day so designated under Article 17 or a day specifically
designated as such by the Governor.

3. The term "work unit" refers to a group of employees whose activities are closely related
and whose conditions of work.are governed by a single element of managerial activity. Employees
may simultaneously be assigned to more than one (1) work unit in order to accommodate a variety
of working conditions.

4. "Organization Unit" is an institution or a functional activity of one of the departments
of State government as from time to time may be designated by the State. Each employee will be

12 The State will withdraw its proposal to include the “caselaw” clarifier but only with the
understanding that this proposal withdrawal is not a waiver of its rights to rely on caselaw
in any current or future dispute.
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informed by his appropriate departmental authorities of the work unit and organizational unit in .
which he is employed.

5. An unfair practice is any action of either party so defined in Amendments to Chapter
303, Laws of 1968.

6. Career service employee - an employee serving in the classified service which is all
offices and positions which are operating under the provisions of Title 11A, Civil Service, of the
Revised Statutes except those offices and positions which are included in the unclassified service
by law or Civil Service Commission determination.

7. Unclassified employee - any employee serving in the unclassified service which is any - -

function of government not subject to the provisions of Civil Service Law and the regulations
promulgated there under.

8. Provisional employee - one who has been appointed to a permanent position pending -
the regular appointment of an eligible person from a special reemployment, regular reemployment
or employment list.

9. Job specification - a document which defines and describes representative duties and
responsibilities and sets forth the minimum qualifications essential to the performance of the work
of the class titles and such other information as may be necessary.

10. Position description - a document containing the duties and responsibilities assigned to
a position within a class title.

11. Reevaluation - the study of an existing job title to determine if there have been changes
in duties and responsibilities sufficient to justify an increase or decrease in salary range. While
the salary range may be increased or decreased as a result of the study, the job title normally
remains the same.

12. Reclassification - reclassification means the change of an individual position from one
class title to a different class title in the same division of the career service.

13. Desk audit - the study of the duties and responsibilities of a position within a class title
through an interview with the incumbent and/or a supervisor of the incumbent.

14. "NL" (no limit) employee - an employee who is not in a fixed workweek job
classification as prescribed in the State Compensation Plan.

15. Permanent part-time employee - means an employee whose regular hours of duty are
less than the regular and normal workweek as indicated in the Compensation Plan for that class
title or agency but are at least twenty (20) hours per week in a 40 hour fixed workweek title or
seventeen and one-half (17 1/2) hours per week in a 35 hour fixed workweek title, and whose -
services are required without interruption for a period of more than six (6) months or for recurring
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periods aggregating more than six (6) months in any twelve (12) month period. Employees in this
category may be career service, permanent or provisional, or unclassified, depending upon title
and status of appointment.

16. NE (non-exempt, no limit) employee - Employees who work at least a 35-hour .
workweek with occasional requirements for a longer workweek to complete projects or
assignments. These employees are covered by the provisions of the Fair Labor Standards Act,
which mandates time and one-half (pay or compensatory time off) for hours in a week worked
over 40 hours.

17. The designation “Intermittent” shall be used for those career service titles where work
responsibilities are characterized by unpredictable work schedules and which do not meet the
normal criteria for regular, year-round, full-time or part-time assignments.

D. Special Circumstances

1. Employees who are within the classifications included in any of the four units covered
by this Agreement but appointed under the CETA Program or other comparably funded
employment programs, are considered to be subject to all provisions of this Agreement as
provisional employees except that the Federal legislation and regulations concerning this program
and any agreement between the State and any local government prime sponsor which is involved -
shall be in effect and modify the provisions of this Agreement which would otherwise be operable.

2. Any grievance as to whether or not the provisions of the Agreement conflict with
Federal legislation or regulations or any agreement with a local government prime sponsor shall
be considered to be governed under B.1.b. of the Grievance Procedure or if relating to any matter
within Paragraph E, Section 6., of the Grievance Procedure, then directly to the Civil Service
Commission.

E. The Use of TES, Temporary enugloyees13 and Agency Temps

L. During the first year of this contract and continuing thereafter, the State and CWA shall
collaborate about determine strategize how to reduce the use of part-time, intermittent, hourly,
special services, agency temps™, per diem and TES employees. The parties will also discuss
whether a need exists to convert part-time, intermittent, hourly, special services, per diem and TES
employees to full-time employees. Conversions will occur on an on-going basis as the parties
identify appropriate positions for conversion. The State retains the right to determine the need and

B Temporary employees as used in this section refers to part-time, intermittent, hourly, special services, and

per diem employees.

14 Agency temps include all employees i inti i rovided by a
temporary services/employment agencies to perform administrative/clerical, professional, supervisory
duties. emplovees.
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feasibility of additional full-time employees, but when necessary and feasible, will use-bestefforts
to-attempt-to-make conversions as quickly as practicable.

2. Beginning on April 1, 2024 and every 120 days thereafter, each department shall '

provide CWA with a list that includes the following information for agency tem ps approved
for asszgnment werlen@en—aﬂﬂmed-ﬂw in a department on or after Januarv 1,
2024:—

M&Hepﬂmen%ahau-nmmm—a—hﬁ—ef (1) the total number of agency temps used @)

divisions and assigned work locations; (3) whether the employee performs administrative,

professional, or supervisory duties; (4) expected start date; (5) expected duration of the

assngnment' and (6) tltle (lf ass1gned) MHM—be—sh&Fedwﬁa—GWA—eveﬂ—nO-dﬁs
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